State of South Dakota

SEVENTY-NINTH SESSION
LEGISLATIVE ASSEMBLY, 2004

490J0471 SENATE JUDICIARY COMMITTEE ENGROSSED NO.

SB 154 - 01/28/2004

Introduced by: Senators Knudson and de Hueck and Representatives Madsen, Cutler,
Deadrick (Thomas), and Engels

1 FORAN ACT ENTITLED, An Act to revise certain filing fees collected by the secretary of
2 state.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That 8§ 47-34-54 be amended to read as follows:
5 47-34-54. The secretary of state shall charge and collect for:
6 (1) Flingtheorigina articlesof organization and issuing certificates of organization, in
7 the case of adomestic limited liability company or filing, registering, and issuing a
8 certificate of authority in the case of aforeign liability company:+-thetotat-agreed
9 eontributionsof-the mttecHtabtity-company-are:, afiling fee of two hundred fifty

10 dallars;

11 $-160

12 —125

13 —260

14 —300

15 —460
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-2- SB 154

For amending the articles of organization in the case of adomestic limited liability
company or amending the registration in the case of a foreign limited liability

company, afiling fee of

one hundred seventy-five dollars;

For filing articlesof dissolution, issuing acertificate of dissolution, and cancelingthe
certificate of organization, ten dollars;

For filing astatement of change of address of registered officeor change of registered
agent, or both, ten dollars;

For filing articles of merger or consolidation, fifty dollars;

Anannual tax of fifty dollars, due and payable January second of each year. Thistax
isdelinquent if not paid by February first and a penalty of fifty dollars shall also be

assessed.

Section 2. That § 47-34A-212 be amended to read as follows:

47-34A-212. The secretary of state shall charge and collect for:

(@

Filing the first annual report-+-the-total-agreed-eontribution-of-the HmttecHtabity
eompany-are:, afiling fee of two hundred fifty dollars;
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due and payable with the filing of all annual report,

A reporting fee of fifty dollars,

(©)

23

after the first annual report required in 8 47-34A-211(c).

24

Section 3. That § 47-34A-1206 be amended to read as follows:

25

47-34A-1206. The secretary of state may charge the following fees:

26
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-4- SB 154
For amending or restating the articles of organization in the case of a domestic
limited liability company or amending theregistration inthe case of aforeignlimited

liability company, afiling fee of ftfty one hundred seventy-five dollars,

For filing articles of termination, ten dollars;

For filing articles of merger, fifty dollars;

For filing a statement of dissociation, ten dollars;

For filing an application to reserve a name, twenty dollars;

For issuing a certificate of existence, fifteen dollars;

For filing an application for registration of name, one dollar for each month, or
fractionthereof, between the date of filing such application and December thirty-first
of the calendar year in which such application isfiled;

For filing an annual renewal of registration, alimited liability company which hasin
effect a registration of its name, may renew such registration from year to year by
annually filing an application for renewal setting forth the facts required to be set
forth in an original application for registration and a certificate of good standing as
required for the original registration and by paying a fee of ten dollars. A renewal
application may be filed between the first day of October and the thirty-first day of
December in each year; and shall extend the registration for the following year;

For acting as agent for service of process the secretary of state shall charge and
collect at the time of such service twenty-five dollars which may be recoverable as
taxable costs by the party to the suit or action causing the service to be made if the

party prevailsin the suit or action.

Each limited liability company, domestic or foreign, that fails or refused to file its annual

report for any year within the time prescribed is subject to a penalty of fifty dollars to be
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5. SB 154
assessed by the secretary of state.
Section 4. That 8§ 47-9-7 be amended to read as follows:
47-9-7. The secretary of state shall charge and collect for:
(1) Filing articles of incorporation and issuing acertificate of incorporation or filing an
application of aforeign corporation for a certificate of authority to transact business

in this state and issuing the certificate, two hundred fifty dollars;:

(2) Filing articles of amendment and issuing a certificate of amendment, fifty one

hundred seventy-five dollars;
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_6- SB 154

Filing restated articles of incorporation, fifty one hundred seventy-five dollars;

Filing articles of merger or consolidation and issuing a certificate of merger or
consolidation, fifty dollars;

Filing an application to reserve a corporate name, twenty dollars;

Filing anotice of transfer of areserved corporate name, ten dollars;

Filing a statement of change of address of registered office or change of registered
agent, or both, ten dollars;

Filing a statement of the establishment of a series of shares, fifty dollars;

Filing a statement of cancellation of shares, fifty dollars;

Filing a statement of reduction of stated capital, fifty dollars;

Filing a statement of revocation of voluntary dissolution proceedings, ten dollars;
Filing articles of dissolution, ten dollars;

Filing an application of aforeign corporation for an amended certificate of authority
to transact businessin this state and i ssuing an amended certificate of authority, fifty

one hundred seventy-five dollars;

Filing a copy of an amendment to the articles of incorporation of a foreign
corporation holding a certificate of authority to transact business in this state, fifty

one hundred seventy-five dollars;

Filing a copy of articles of merger of aforeign corporation holding a certificate of
authority to transact businessin this state, fifty dollars;

Filing an application for withdrawal of aforeign corporation and issuing acertificate
of withdrawal, ten dollars;

Filing any other statement or report except an annual report, of adomestic or foreign

corporation, ten dollars;
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7. SB 154
Filing by a domestic corporation of articles of amendment, restated articles of
incorporation, or articles of merger or consolidation in which the surviving
corporation is a domestic corporation, which provides authority to increase the
number of authorized shares of such corporation, in addition to the other fees
imposed by this section, an additional fee shall be charged as shall make, together
with the fee paid at the time of the incorporation, atotal sum equal to the fee which
would be required under this section in case the corporation had been incorporated
for such total increased capitalization;

Filing by aforeign corporation of articles of amendment or articles of merger when
the surviving or new corporation is a foreign corporation, which articles provide
authority to increase the number of authorized shares of such foreign corporation, in
addition to the other feesimposed by this section, an additional fee shall be charged
as shall make, together with thefee paid at the time of authorization based onthefee
schedule in subdivision (1) of this section, atotal sum equal to the fee which would
be required under this section in the case the corporation had been authorized for
such total increased capitalization;

All articles of amendment or articles of merger if the surviving or new corporation
isaforeign corporation shall be filed with the secretary of state within thirty days
after they have been filed with the secretary of state or other proper officer of the
state wherein the corporation isorganized. In case of failureto sofilewithinthetime
specified in this subdivision, the corporation shall pay to the secretary of state on the
filing of such articles of amendment or articles of merger a penalty of twenty-five
dollars,

Filing an annual report of a domestic or foreign corporation, thirty dollars;
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Each corporation, domestic or foreign, that failsor refusestofileitsannual report for
any year within the time prescribed by this chapter is subject to a penalty of fifty
dollars to be assessed by the secretary of state;
Issuing a certificate of existence, fifteen dollars;

Filing articles of correction, twenty dollars.



